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MAINTENANCE

Whatis maintenance?

Magistrate's Court who will assist you with your application.

What should I take with me when applying for maintenance?

This is an amount of money that someone, who by law has a
duty of support towards another person, must pay to that
person on a monthly basis. An example would be that the
father of a child has a legal duty to support his child taking into
account his financial position as well as the specific needs of
the child. Both parents have an equal duty to financially
support their children.

Who is entitled to receive maintenance?

O All children are entitled to receive maintenance from their
natural parents regardless of whether the child is born
during a marriage or not.

Adopted children are entitled to maintenance from their
adoptive parents and not their natural parents.

Parents can also claim maintenance from their children if
they have no or little income and only if the child has the
financial means to pay maintenance.

Can partners claim maintenance from each other?

Your Identity Document.

Your home and work addresses and telephone numbers.
Birth certificate of your child if you are claiming
maintenance for the child.

Your marriage certificate or your divorce order containing
the maintenance order if you are claiming maintenance for
yourself.

A full list of your/child's expenses and receipts, eg. proof of
payment of child's school clothes & education.

Your salary slip and a list of any other income you may
receive.

The salary slip and work telephone numbers and address of
the person who you are claiming maintenance from, if
possible.

The home address and telephone number of the person who
you are claiming maintenance from.

Proof of any other source of income of the person who you
are claiming maintenance from.

What happens next?

O Partners in customary, civil and religious marriages have a
duty to support each other.

O Partners in life-long same sex relationships may claim
maintenance from each other.

Who can lodge a claim for maintenance on behalf of a child?

O Parents, guardians and curators can claim maintenance on
behalf of children.

Whatis included in a claim for maintenance?

O Make a statement under oath stating the details of your
maintenance claim.

O Give the Maintenance Officer all the contact details,
financial position, identity, and whereabouts of the person
who you are claiming maintenance from.

If necessary, the Maintenance Officer will subpoena
anyone or the Defendant (the person who you are claiming
maintenance from) to bring any documents to court to prove
the financial position of the Defendant.

A subpoena will be served on the other party informing
him/her of the date, place and time of the informal enquiry.
A consent form will be attached to the subpoena and if the
other party agrees to the maintenance arrangements,
he/she can sign it.

The consent form will be taken back to court to be made an
order of court by a Magistrate.

What happens if the other party has not signed the consent
form?

O Food, clothing, accommodation, medical care and
education, which may include university education.

O The amount of the maintenance is also determined by the
standard of living of the parents and their standing in the
community.

In addition to food, clothing and accommodation, provision
for electricity, water, linen, cutlery and the washing of
clothes should also be taken into account.

Where shouldI goin order to claim maintenance?

You may contact the Maintenance Officer at your nearest

O Both parties must be present at the informal enquiry with
the Maintenance Officer.

O The other party will be required to bring along pay slips,
bank statements and any other financial information
requested by the Maintenance Officer.

The Maintenance Officer will already have your statement
ofincome and expenses on file.

The Maintenance Officer may suggest a solution and if
accepted by both parties, a consent form must be signed and
the Maintenance Officer will ask the Magistrate to make ita
courtorder.

If you do not come to an agreement at the informal
maintenance enquiry and a consent form is not signed the
matter will go to court.

‘What happens if the other party does not appear at the
informal maintenance enquiry?

O If a subpoena was successfully sent to the other party and
he/she failed to attend the informal enquiry, the
Maintenance Officer may apply for a maintenance order to
be made in his/her absence 'by default'.

O A Warrant of Arrest may also be issued for the other party's
arrest.

What will happen if the parties have not reached an
agreement at the informal enquiry?

A court date will be set so that the matter can be heard in the
presence of the Magistrate in a court.

The other party may bring his attorney with him to court.
The Magistrate will then look at the evidence and make an
order regarding how much the other party must pay for the
maintenance of the children.

Once you have been granted an order your file will remain
atthat court.

Should you move home, your file can be transferred to the
Magistrate's Courtin your new area.

How do I enforce a maintenance order?

O Ifthe person with the maintenance order against them does
not make a paymentin line with the maintenance order after
10 days you may apply for:

. A Warrant of Execution. This means attaching and selling
the other party's property eg. furniture, car etc.

. Attachment of Emoluments. This means attaching his / her
salary for payment of the amount every month.

The application must be accompanied by a copy of the

maintenance order.

Include a statement under oath stating the amount which

the person against whom the order was made has failed to
ay.

I:C)o{nplete a FORM K - available from the Maintenance

Court.

The Clerk of the Court can issue a notice to be served on the

other party's employer and tell them to make payments at

certain times and in a certain way.

1. OATH - something declared or promised

2. SUBPOENA - a letter commanding a person to appear in a court of
law

3. CURATOR - a person who is by law entrusted to look after a child or
incompetent

You can contact your Legal Counsellor for advice and assistance. Please note that this is a Family Related Problem and it is therefore not covered under the LegalWise policy.
We can assist you with the completion of the maintenance application form. If you are being sued for maintenance, we can assist you to complete the relevant documents answering the claim against you.
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Bail-Someone I know has been arrested-what should I do?
Blacklisted-I have been blacklisted, what should I do?

Buying a House-I am buying or selling a house, what should
Ido?

°
Child Access-I am having problems gaining access to my
child after divorce, what should I do?

Car Accidents-If I am involved in a car accident and my caris
damaged, what should I do?

BELLVILLE 021 949-1860
BENONI 011421-8131
BLOEMFONTEIN 051 447-5262
CAPE TOWN 021 419-6905
CENTRAL SERVICES 011 470-4000
DURBAN 031 306-3800
EAST LONDON 043 722-0811
EMPANGENI 035772-2182
FLORIDA 011 470-4208
GERMISTON 011 873-4022
HAZYVIEW 013 737-6365
HEAD OFFICE 011 670-4500
JOHANNESBURG 011 836-8422
KEMPTON PARK 011 394-5457
KIMBERLEY 053 832-5964
KING WILLIAM'S TOWN 043 642-1975
KLERKSDORP 018 462-9240
MAFIKENG 018 381-2308
NELSPRUIT 013 755-3290
NEWCASTLE 034 315-5503
PIETERMARITZBURG 033 342-6010
PIETERSBURG 015297-5844
PINETOWN 031 702-0202
PORT ELIZABETH 041 585-4370
PRETORIA 012 328-6225
QWA-QWA 058 713-0932
RANDBURG 011 787-5059
RANDFONTEIN 011 693-6091
RUSTENBURG 014 594-2082
SECUNDA 017 634-4122
SOWETO 011 984-2722
UITENHAGE 041 922 6551
ULUNDI 035 870-1621
UMTATA 047 532-5911
VANDERBIJLPARK 016 931-2440
VEREENIGING 016 422-1531
WELKOM 057 357-1452
WITBANK 013 656-4290

Dismissals-I have been dismissed from work, what should T
do?

Divorce-I am thinking about getting divorced, what should I
do?

Domestic Violence-I am a victim of domestic violence, what
should I do?

Domestic Violence-I have been served with a Protection HOW DO I APPLY
Order, what should I do?
FOR MAINTENANCE?

Domestic Workers-What are my rights as a domestic worker?

Employee Rights-What are my rights as an employee?
Evictions-I am about to be evicted, what should I do?
Harassment-I am being harassed at work, what should I do?

Lease Agreements-What should I know before I sign a lease
agreement?

Landlord / Tenant Problems-What are my rights in a
Landlord/Tenant dispute?

Maintenance-How do [ apply for maintenance?

Neighbours-I am having problems with my neighbours,
what should I do?

Pregnancy-What are my rights?

Retrenchment-What are my rights?

Road Accident Fund-How do I claim for injuries from a car
accident?

Small Claims Court-Faster and more effective.
Strikes-What should I know?

Unfair Labour Practices-I am being treated unfairly at work,
what should I do?

Unwed Father-I am a father of a child bom out of wedlock,
what are my rights?

Wills-Do I need to draw up a Will?

Workplace Injuries-What should I doif I am injured at work?
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DISCLAIMER Legal Power and Pro
LegalWise has tried to include accurate and up to date information in this brochure

however, it makes no representations and gives no waranties about the accuracy or

suitability of the information contained in the brochure. The infomation contained in

this brochure is not intended to be a definitive analysis of any specific legal topic nor

must it be construed as legal advice. Professional legal advice should be taken from

LegalWise or an attorney before any course of action is pursued. ANSWERS YOUR QUESTIONS
Under no circumstances whatsoever shall LegalWise be liable for any direct or

consequential damages whether in contract or in delict arising out of or in connection

with the use of information available from the brochures.
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